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Mr. John B. Richards, Esq. : <3~4427 ’
Keller and Heckman .
1001 G Street, N.W,

Sulte 500 West
Washington, D.C. 20001

Dear Mr. Richards:

N

This 1s In response to the November 4, 1991, Request for Rule Waiver :
(Request) submitted on behalf of your client, PacTel Teletrac (PacTel), as:
supplemented April 28, 1992. PacTel seeks a walver of the permissible .use

C.F.R. § 90.239(a), so that It may use its licensed automatic vehicle
monitoring (AWM) systems to track and locate animate and Inanimate objects
rather than being llimited to tracking and locating vehicles. In addition,
Pactel requests that 90.239(a) be walved to permit PacTel to offer AWM service
to individuals. For the following reasons, PacTe! is hereby granted both
aspects of Its waiver request.

PacTel is the licensee of 129 stations In the 904-912 MHz band on frequencies
designated for AWM use. PacTel's AVN systems are |lIcensed under Section '
90.239(a) of the Commission's Rules. 'Although PacTe! presently provides only
automatic yghlcle locatlon services, if maintains that there Is a.demand for
other loc?flon services, not Involving vehlcles, that would serve jhé public
Interest.' PacTe! represents that these additional location services could be
implemented without causing interference to primary users of the 902—928 MHz
AWM band. .

Read titerally, 47 C.F.R. § 90.239(a) authorlzes only the !icensing of
“"automatlc vehlicle monitoring (AVM) systems that utillize nonvoice radio
techniques to determine the location of vehicles." (Emphasis added). As such,
this rule does not permit the expanded locatlon services PacTel seeks to
provide. Based on the representations made In PacTel's walver request,
however, we conclude that a walver of this rule is warranted In the instant
matter.
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Waiver of Part 90 rules is appropriate where “unique circumstances are
Involved and . . . there is no reasonable alternative solution within
existing rules." 47 C.F.R. § 90.151. See aiso WAIT v. ECC, 418 F.2d
1153 (D.C. Cir. 1969). In combination, the following facts presented in
PacTel's walver request constitute unique clrcumstances warranting a walver of
A Section_ 90. 2§9§a) to permit PacTel to orovida axnpodad location sarvicas: (1)
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~~1n summary, for the reasons listed above, PacTel's request for waivers of the

R

permissible use and eligibility restrictions contained in 47 C.F.R.

§ 90.239(a) are hereby granted. These waivers are applicable to all of the
licensed stations Indicated in the attached Appendix and will be extended to
all new license grants awarded to PacTel for the purpose of implementing
PacTel's tracking and location service. Because the subject frequencies are
avallable to Part 90 licensees. on a secondary basis to Federal Government use,
we condition these waiver grants on PacTel obtaining approval from the
Interdepartment Radio Advisory Committee. Moreover, since Section 90.239 of
our Rules Is termed "interim provisions for operation of automatic vehicle
monitoring systems," we further condition these waivers on the outcome of any

future proceedings that would adopt permanent rules to govern AVM operations
in this band.

~ Sincerely,

%\ Ralph A. Haller
Chief, Private Radio Bureau

Enclosure

cc:

Chief, Rules Branch

Chief, PRB (2)

Chief, LMEMD
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